PLANNING COMMISSION MEETING /

AGENDA N e
LAKE STEFVENS

City of Lake Stevens Vision Statement

By 2030, we are a sustainable community around the lake with a vibrant economy,
unsurpassed infrastructure and exceptional quality of life.

October 4, 2023 - 6:00 PM
In-person at The Mill's Sawyers room, 1808 Main Street or Via Zoom:
https://us02web.zoom.us/j/87370192228

1. Call to Order

2. Roll Call

3. Guest Business

4. Action Items
A. Approve September 6, 2023 Minutes

5. Discussion Items Process Code

Introduction

A. Process Code Introduction Melissa Place

6. Commissioner Report

7. Planning Director's Report

8. Adjourn

THE PUBLIC IS INVITED TO ATTEND

The City of Lake Stevens strives to provide accessible opportunities for individuals with disabilities. Please contact
Human Resources, City of Lake Stevens ADA Coordinator, (425) 622-9400, at least five business days prior to any
City meeting or event if any accommodations are needed. For TDD users, please use the state’s toll-free relay
service, (800) 833-6384, and ask the operator to dial the City of Lake Stevens City Hall number.
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PLANNING COMMISSION
MEETING MINUTES P

Hybrid-via Zoom or in the Mill’s Sawyers Room
9-6-2023

CALL TO ORDER: 6:00 pm by Chair Mike Duerr

MEMBERS PRESENT: Chair Mike Duerr, Vice-Chair Jennifer Davis, Commissioner Janice
Huxford, Commissioner Bruce Morton, Commissioner Linda Hoult,
Commissioner Nathan Packard and Commissioner Conner Davis

MEMBERS ABSENT: None

STAFF PRESENT: Community Development Director Russ Wright, Planning Manager
Christi Schmidt, Associate Planner Jill Needham, and Clerk Jennie
Fenrich

OTHERS PRESENT: Councilmember Gary Petershagen

Chair Mike Duerr called the meeting to order at 6:00 p.m. and led the Pledge of Allegiance.

Roll Call: All members present.
Guest business: None
Action Items: Minutes for August 215, 2023 were approved as corrected (7-0-0-0).

Public Hearing for the 2023 Comprehensive Plan Docket:

Chair Duerr opened the Public Hearing, Associate Planner Jill Needham gave a report on the three map
amendments made for the 2023 Comprehensive Plan. This has been before the Commission in a
previous meeting and there were no additional questions. Commissioner Huxford moved to close the
hearing; Commissioner Hoult seconded.

Commissioner Conner Davis made a motion to recommend the 2023 Comprehensive Plan forward to
City Council for approval. Commissioner Hoult seconded (7-0-0-0).

Commissioner Report:

Commissioner Janice Huxford shared she is grateful for the opportunity we have public comment
opportunities and encourages citizens to make comments if they wish.

Page 2 of 38



Commissioner Conner Davis reported students are back in school and cross county students are out
running. He would like to see the downtown crosswalks restriped and additional flashers at crosswalks
for the safety of pedestrians. He also would love for the city to purchase any waterfront lots for public
access.

Director Report: Community Development Director Wright offered to respond to any questions the
commissioner may have.

Adjourn: Commissioner Huxford motioned to close the meeting, seconded by Commissioner Conner
Davis to adjourn at 6:24 p.m. The motion carried (7-0-0-0).

Jennie Fenrich, Planning Commission Clerk

Page 3 of 38



PLANNING COMMISSION STAFF /)

REPORT o
LAKE STEVENS

R RRRERRERCEAGXRD—DDEBEEEBB— DS
Agenda Date: 10/4/2023

Subject: Process Code Introduction
Contact Person/Department: Melissa Place, Community Development
Budget Impact:

Legal Review: No

RECOMMENDATION(S)/ACTION REQUESTED:

1. No action is required. This is an introduction and briefing by staff on possible
updates to the city’s process code under LSMC Sections 14.16A and 14.16B.

SUMMARY/BACKGROUND:

A potential code amendment to the city’s review process code was part of the Planning
and Community Development Department’s 2023 Long Range Work Program that the
Commission reviewed in December of 2022. City staff identified this work as a needed
amendment to improve and streamline the permit review process set forth in the city’s
municipal code and clean up several inconsistencies identified between chapters LSMC
14.16A - Administration and Procedures and 14.16B - Types of Land Use Review.

Subsequent to the Commission reviewing the work program, the Washington State
Legislature in April of 2023, amended state law with major and sweeping changes to
the Growth Management Act (GMA) including updates to local project review with the
adoption of SB 5290 (Attachment 1). Municipal Research Services Center has
prepared a summary of the new regulatory permit review processes and how it will
impact local jurisdictions and developers as summarized in Attachment 2.

Below is a summary of the proposed staff changes to the municipal code that were
identified prior to the statewide GMA amendments and a summary of the GMA
amendments that specifically affect local project review followed by the 2023 Legislative
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Lake Stevens Planning Commission Staff Report October 4, 2023

Updates required from the adoption of SB 5290.

LSMC 14.16A and 14.16B Summary

Chapter 14.16A of the LSMC (Administration and Procedures) establishes procedures
for processing project permit applications and for adopting and amending
Comprehensive Plans and development regulations. Chapter 14.16B of the LSMC
(Types of Land Use Review) classifies land use actions, permits and decisions
according to which procedures apply.

Through the review of permit applications over recent years, staff has previously
identified several sections of the above two chapters that could be improved and/or
streamlined. Below is a summary of the proposed changes of this portion of the code
amendment:

e 14.16A.250 — revise approved permit expiration and extension policies.

e 14.16A.220(Qg) - revise our consolidated permit process.

e 14.16A.2109(e) — associated land use determinations. Need to determine appeal
path for these determinations.

e 14.16A.180 — security mechanisms. Update to be in accordance with city finance
department policies and updated PW and PCD accepted bond types.

¢ Review both chapters for consistency with state law, including timelines for
review.

¢ Remove redundancies between the two chapters.

2023 Legislative Updates Summary

Washington State’s Local Project Review Act (Chapter 36.70B RCW) requires counties
and cities planning under the act to adopt procedures for fair and timely review of
project permits, such as building permits, subdivisions, binding site plans, planned unit
developments, conditional uses, and other permits or other land use actions. The
project permitting procedures ensure that applications for both state and local
government permits should be processed in a timely and fair manner.

Senate Bill 5290 (SB 5290 — Attachment 1) amended the Local Project Review Act in
April of 2023, and the major amendments include:

e Updated local permit review timelines,

o Clarifications regarding the determination of completeness process,

¢ A new exemption from site plan review for certain interior projects that contain no
exterior alterations,

e Updated annual reporting requirements related to permit issuance, and

e Provisions requiring partial permit fee refunds (up to 20%) for failure to timely
process permit applications. If cities and counties have implemented at least

2
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Lake Stevens Planning Commission Staff Report October 4, 2023

three optional measures intended to streamline project review set forth in RCW
36.70B.160(1), then these permit fee refund provisions do not apply.

e Commerce grant opportunities if local jurisdictions will commit to certain building
permit review consolidation requirements.

All sections became effective as of July 23, 2023, except for the provisions in Section 7,
which include the new permit review timelines and annual reporting requirements. That
section is effective as of January 1, 2025.

Existing vs. Updated Land Use Permit Review Timelines !

Permit Status/Type Existing New

Completeness 28 days .

Complete Applications (no | 120 days 65 days

public notice)

Complete Applications 120 days 100 days

(public notice)

Complete Applications 120 days 170 days

(public notice + public

hearing)

Comment Period 14 days from Notice of .
Completeness

Final Plat 90 days _

1 Must include every calendar day (not just business days).

In addition, House Bill 1293 (Attachment 3) that was also passed by the WA State
Legislature in 2023, titled Objective Standards, amends RCW 36.70B.160 and adds a
new section to RCW 36.70A (Growth Management Act) to establish that the design
review process can only apply clear and objective development regulations to exterior
design of new development and that expedited review shall occur for projects that are
consistent with adopted development regulations or that include dwelling units that are
affordable to low-income or moderate-income households and within the capacity of
systemwide infrastructure improvements. This bill is effective six months after a
jurisdiction’s next periodic comprehensive plan update is required; for Lake Stevens
that equates to June of 2025. Some elements will be addressed in the separate code
clean up process under review related to accessory dwelling units.

Questions/Next Steps
Staff is seeking the Commission’s input on whether the city should take action on the

3
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Lake Stevens Planning Commission Staff Report October 4, 2023

legislative changes to implement the new permit review timelines and annual reporting
requirements in SB 5290 and the provision of House Bill 1293 to address the design
review process and inclusion of affordable to low-income or moderate-income
households now, or only focus efforts on the changes to LSMC 14.16A and 14.16B as
summarized above and wait until 2025 to tackle to large GMA changes. Staff will pose
the same questions to City Council.

e What is your preference for timing of this project? Tackle it all at once or only
amend the smaller code changes now?
e Depending upon the Commission’s direction, staff will bring this amendment

back to the Commission with applicable analysis and evaluation of the proposed
scope of work.

APPLICABLE CITY POLICIES:

ATTACHMENTS:

1. Attachment 1 — Permit Processing 5290-S2.SL

2.  Attachment 2 — MRSC - 2023 Legislative Updates to Modernize and Streamline
Local Project Review, dated September 5, 2023
3.  Attachment 3 - Objective Standards 1293-S.SL

4
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ATTACHMENT 1

CERTIFICATION OF ENROLLMENT

SECOND SUBSTITUTE SENATE BILL 5290
Chapter 338, Laws of 2023

68th Legislature
2023 Regular Session

PROJECT PERMITS—LOCAL PROJECT REVIEW—VARIOUS PROVISIONS

EFFECTIVE DATE: July 23, 2023—Except for section 7, which takes
effect January 1, 2025.

Passed by the Senate April 17, 2023 CERTIFICATE
Yeas 47 Nays 0
I, Sarah Bannister, Secretary of
the Senate of the State of
DENNY HECK Washington, do hereby certify that
President of the Senate the attached is SECOND SUBSTITUTE
SENATE BILL 5290 as passed by the
Senate and the House of
) Representatives on the dates hereon
Passed by the House April 10, 2023
set forth.

Yeas 98 Nays 0

SARAH BANNISTER

LAURIE JINKINS

Secretary
Speaker of the House of
Representatives
Approved May 8, 2023 1:17 PM FILED

May 10, 2023

Secretary of State
JAY INSLEE State of Washington

Governor of the State of Washington
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SECOND SUBSTITUTE SENATE BILL 5290

AS AMENDED BY THE HOUSE
Passed Legislature - 2023 Regular Session
State of Washington 68th Legislature 2023 Regular Session

By Senate Ways & Means (originally sponsored by Senators Mullet,
Kuderer, Fortunato, Liias, Nobles, Saldafia, and C. Wilson; by request
of Office of the Governor)

READ FIRST TIME 02/24/23.

AN ACT Relating to consolidating local permit review processes;
amending RCW 36.70B.140, 36.70B.020, 36.70B.070, 36.70B.080, and
36.70B.160; reenacting and amending RCW 36.70B.110; adding new
sections to chapter 36.70B RCW; creating new sections; and providing

an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 36.70B.140 and 1995 c¢ 347 s 418 are each amended to
read as follows:

(1) A local government by ordinance or resolution may exclude the
following project permits from the provisions of RCW 36.70B.060
through 36.70B.090 and 36.70B.110 through 36.70B.130: Landmark
designations, street wvacations, or other approvals relating to the
use of public areas or facilities, or other project permits, whether
administrative or quasi-judicial, that the local government by
ordinance or resolution has determined present special circumstances
that warrant a review process or time periods for approval which are
different from that provided in RCW 36.70B.060 through 36.70B.090 and
36.70B.110 through 36.70B.130.

(2) A local government Dby ordinance or resolution also may

exclude the following project permits from the provisions of RCW
36.70B.060 and 36.70B.110 through 36.70B.130: Lot 1line or boundary

p. 1 2SSB 5290.SL
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adjustments and building and other construction permits, or similar
administrative approvals, categorically exempt from environmental
review under chapter 43.21C RCW, or for which environmental review
has been completed in connection with other project permits.

(3) A local government must exclude project permits for interior

alterations from site plan review, provided that the interior

alterations do not result in the following:

(a) Additional sleeping guarters or bedrooms;

(b) Nonconformity with federal emergency management agency

substantial improvement thresholds; or

(c) Increase the total sgquare footage or valuation of the

structure thereby requiring upgraded fire access or fire suppression

systems.
(4) Nothing 1in this section exempts interior alterations from

otherwise applicable building, plumbing, mechanical, or electrical

codes.

(5) For purposes of this section, "interior alterations" include

construction activities that do not modify the existing site layout

or 1ts current wuse and involve no exterior work adding to the

building footprint.

NEW SECTION. Sec. 2. A new section is added to chapter 36.70B
RCW to read as follows:

(1) Subject to the availability of funds appropriated for this
specific purpose, the department of commerce must establish a
consolidated permit review grant program. The department may award
grants to any local government that ©provides, by ordinance,
resolution, or other action, a commitment to the following building
permit review consolidation requirements:

(a) Issuing final decisions on residential permit applications
within 45 business days or 90 calendar days.

(1) To achieve permit review within the stated time periods, a
local government must provide consolidated review for building permit
applications. This may include an initial technical peer review of
the application for conformity with the regquirements of RCW
36.70B.070 by all departments, divisions, and sections of the local
government with jurisdiction over the project.

(ii) A local government may contract with a third-party business

to conduct the consolidated permit review or as additional inspection

p. 2 2SSB 5290.SL
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staff. Any funds expended for such a contract may be eligible for
reimbursement under this act.

(iii) Local governments are authorized to wuse grant funds to
contract outside assistance to audit their development regulations to
identify and correct barriers to housing development.

(b) Establishing an application fee structure that would allow
the Jjurisdiction to continue providing consolidated permit review
within 45 business days or 90 calendar days.

(1) A local government may consult with local building
associations to develop a reasonable fee system.

(ii) A local government must determine, no later than July 1,
2024, the specific fee structure needed to provide permit review
within the time periods specified in this subsection (1) (b).

(2) A Jjurisdiction that 1s awarded a grant under this section
must provide a quarterly report to the department of commerce. The
report must include the average and maximum time for permit review
during the jurisdiction's participation in the grant program.

(3) If a jurisdiction is unable to successfully meet the terms
and conditions of the grant, the Jjurisdiction must enter a 90-day
probationary period. If the Jjurisdiction 1s not able to meet the
requirements of this section by the end of the probationary period,
the Jjurisdiction is no longer eligible to receive grants under this
section.

(4) For the purposes of this section, "residential permit" means
a permit issued by a city or county that satisfies the conditions of
RCW 19.27.015(5) and is within the scope of the international

residential code, as adopted in accordance with chapter 19.27 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 36.70B
RCW to read as follows:

(1) Subject to the availability of funds appropriated for this
specific purpose, the department of commerce must establish a grant
program for local governments to update their permit review process
from paper filing systems to software systems capable of processing
digital permit applications, virtual inspections, electronic review,
and with capacity for video storage.

(2) The department of commerce may only provide a grant under
this section to a city if the city allows for the development of at
least two wunits per lot on all lots zoned predominantly for

residential use within its jurisdiction.

p. 3 25SB 5290.SL
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NEW SECTION. Sec. 4. A new section is added to chapter 36.70B
RCW to read as follows:

(1) Subject to the availability of amounts appropriated for this
specific purpose, the department of commerce must convene a digital
permitting process work group to examine potential license and
permitting software for local governments to encourage streamlined

and efficient permit review.

0 I o U b w NN

(2) The department of commerce, in consultation with the
9 association of Washington cities and Washington state association of
10 counties, shall appoint members to the work group representing groups

11 including but not limited to:

12 (a) Cities and counties;

13 (b) Building industries; and

14 (c) Building officials.

15 (3) The department of commerce must convene the first meeting of

16 the work group by August 1, 2023. The department must submit a final
17 report to the governor and the appropriate committees of the
18 legislature by August 1, 2024. The final report must:

19 (a) Evaluate the existing need for digital permitting systems,
20 including impacts on existing digital permitting systems that are
21 already in place;

22 (b) Review barriers preventing local jurisdictions from accessing
23 or adopting digital permitting systems;

24 (c) Evaluate the benefits and costs associated with a statewide
25 permitting software system; and

26 (d) Provide Dbudgetary, administrative policy, and legislative
27 recommendations to increase the adoption of or establish a statewide

28 system of digital permit review.

29 Sec. 5. RCW 36.70B.020 and 1995 ¢ 347 s 402 are each amended to
30 read as follows:

31 Unless the context clearly requires otherwise, the definitions in
32 this section apply throughout this chapter.

33 (1) "Closed record appeal" means an administrative appeal on the
34 record to a local government body or officer, including the
35 legislative body, following an open record hearing on a project
36 permit application when the appeal is on the record with no or
37 limited new evidence or information allowed to be submitted and only
38 appeal argument allowed.

39 (2) "Local government" means a county, city, or town.

p. 4 2SSB 5290.SL
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(3) "Open record hearing" means a hearing, conducted by a single
hearing body or officer authorized by the local government to conduct
such hearings, that creates the 1local government's record through
testimony and submission of evidence and information, under
procedures prescribed by the local government by ordinance or
resolution. An open record hearing may be held prior to a local

government's decision on a project permit to be known as an "open

O I o U w NN

record predecision hearing." An open record hearing may be held on an
9 appeal, to be known as an "open record appeal hearing," if no open
10 record predecision hearing has been held on the project permit.
11 (4) "Project permit" or "project permit application”" means any
12 land use or environmental permit or license required from a local
13 government for a project action, including but not limited to
14 ( (britdimg—permitsy)) subdivisions, binding site plans, planned unit
15 developments, conditional uses, shoreline substantial development

16 permits, site plan review, permits or approvals required by critical

17 area ordinances, site-specific rezones ( (eeEhorized By &

18 comprehensive—pltanr—or——subarea—ptan)) which do not require a

19 comprehensive plan amendment, but excluding the adoption or amendment

20 of a comprehensive plan, subarea plan, or development regulations
21 except as otherwise specifically included in this subsection.

22 (5) "Public meeting" means an informal meeting, hearing,
23 workshop, or other public gathering of people to obtain comments from
24 the public or other agencies on a proposed project permit prior to
25 the local government's decision. A public meeting may include, but is
26 not limited to, a design review or architectural control board
27 meeting, a special review district or community council meeting, or a
28 scoping meeting on a draft environmental impact statement. A public
29 meeting does not include an open record hearing. The proceedings at a
30 public meeting may be recorded and a report or recommendation may be

31 included in the local government's project permit application file.

32 Sec. 6. RCW 36.70B.070 and 1995 c¢ 347 s 408 are each amended to
33 read as follows:
34 (1) (a) Within ((twenty—eight)) 28 days after receiving a project
35 permit application, a local government planning pursuant to RCW
36 36.70A.040 shall ( (ratt—oF)) provide ( (FA—persen) ) a written
37 determination to the applicant ((+——statins)) .
38 (b) The written determination must state either:
39 ((#=r)) (i) That the application is complete; or

p. 5 2SSB 5290.S5L
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((r)) (ii) That the application 1s incomplete and that the

procedural submission reguirements of the local government have not

been met. The determination shall outline what is necessary to make

the application procedurally complete.

(c) The number of days shall be calculated by counting every

calendar day.

(d) To the extent known by the local government, the local
government shall identify other agencies of local, state, or federal
governments that may have Jjurisdiction over some aspect of the
application.

(2) A project permit application is complete for purposes of this

section when it meets the procedural submission requirements of the

local government ( (ard—is——sufficient—for —econtingedproecessing—even
: < = et

PN
A PTro7tC

medi-fiecations—may—be—undertaken——subseguentty) ), as outlined on the

project permit application. Additional information or studies may be

3 <7 P
LOTT lllu_Y T LC\.iu_LLC

reqguired or project modifications mayv be undertaken subseguent to the

procedural review of the application by the local government. The

determination of completeness shall not preclude the local government
from requesting additional information or studies either at the time
of the notice of completeness or subsequently if new information is
required or substantial changes 1in the ©proposed action occur.

However, 1if the procedural submission reguirements, as outlined on

the project permit application have been provided, the need for

additional information or studies may not preclude a completeness

determination.

(3) The determination of completeness may include or be combined

with the following ( (as—eptieorat—infermatien)) :

(a) A preliminary determination of those development regulations

that will be used for project mitigation;

(b) A preliminary determination of consistency, as provided under
RCW 36.70B.040; ((e®))

(c) Other information the local government chooses to include; or

(d) The notice of application pursuant to the requirements in RCW
36.70B.110.

(4) (a) An application shall be deemed procedurally complete on

the 29th day after receiving a project permit application under this

section if the local government does not ©provide a written

determination to the applicant that the application is procedurally

incomplete as provided in subsection (1) (b)(ii) of this section. When

p. 6 25SB 5290.SL
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the local government does not provide a written determination, they

may still seek additional information or studies as provided for in

subsection (2) of this section.
(b) Within ((fewrteern)) 14 days after an applicant has submitted

to a local government additional information identified by the local

government as being necessary for a complete application, the local
government shall notify the applicant whether the application 1is
complete or what additional information is necessary.

(c) The notice of application shall be provided within 14 days

after the determination of completeness pursuant to RCW 36.70B.110.

Sec. 7. RCW 36.70B.080 and 2004 c¢ 191 s 2 are each amended to
read as follows:

(1) (a) Development regulations adopted pursuant to RCW 36.70A.040
must establish and implement time periods for 1local government
actions for each type of project permit application and provide
timely and predictable procedures to determine whether a completed
project permit application meets the requirements of those
development regulations. The time ©periods for local government

actions for each type of complete project permit application or

project type should not exceed ( (enre—hundred—twenty—days;—antess—the

appieations—eorproject—types)) Lthose specified in this section.

((Bre)) (b) For project permits submitted after January 1, 2025,

the development regulations must, for each type of permit
application, specify the contents of a completed project permit
application necessary for the complete compliance with the time
periods and procedures.

((2r)) J(c) A Jurisdiction may exclude certain permit tyvpes and

timelines for processing project permit applications as provided for
in RCW 36.70B.140.

(d) The time periods for local government action to issue a final

decision for each type of complete project permit application or

project type subject to this chapter should not exceed the following

time periods unless modified by the local government pursuant to this
section or RCW 36.70B.140:

(1) For project permits which do not require public notice under

RCW 36.70B.110, a local government must issue a final decision within
65 days of the determination of completeness under RCW 36.70B.070;

p. 7 25SB 5290.SL
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(1i) For project permits which regquire public notice under RCW

36.70B.110, a local government must issue a final decision within 100

days of the determination of completeness under RCW 36.70B.070; and

(1ii) For project permits which reqguire public notice under RCW

36.70B.110 and a public hearing, a local government must issue a

final decision within 170 days of the determination of completeness

under RCW 36.70B.070.

(e) A Jurisdiction may modify the provisions in (d) of this

subsection to add permit types not identified, change the permit

names or types in each category, address how consolidated review time

periods may be different than permits submitted individually, and

provide for how projects of a certain size or type may be

differentiated, including by differentiating between residential and

nonresidential permits. Unless otherwise provided for the

consolidated review of more than one permit, the time period for a

final decision shall be the longest of the permit time periods

identified in (d) of this subsection or as amended by a 1local

government.

(£) If a 1local government does not adopt an ordinance or

resolution modifving the provisions in (d) of this subsection, the

time periods in (d) of this subsection apply.

(g) The number of days an application is in review with the

county or city shall be calculated from the day completeness is
determined under RCW 36.70B.070 to the date a final decision 1is

issued on the project permit application. The number of days shall be

calculated by counting every calendar day and excluding the following

time periods:

(1) Any period between the day that the county or city has

notified the applicant, in writing, that additional information is

reqguired to further process the application and the day when

responsive information is resubmitted by the applicant;

(11) Anv period after an applicant informs the local government,

in writing, that they would like to temporarily suspend review of the

project permit application until the time that the applicant notifies

the local government, in writing, that theyv would like to resume the

application. A local government may set conditions for the temporary

suspension of a permit application; and

(1ii) Any period after an administrative appeal is filed until

the administrative appeal is resolved and any additional time period

provided by the administrative appeal has expired.

p. 8 25SB 5290.SL
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(h) The time periods for a local government to process a permit

shall start over if an applicant proposes a change in use that adds

Oor removes commercial or residential elements from the original

application that would make the application fail to meet the

determination of procedural completeness for the new use, as required
by the local government under RCW 36.70B.070.

(1) If, at any time, an applicant informs the local government,

in writing, that the applicant would like to temporarily suspend the

review of the project for more than 60 days, or if an applicant is

not responsive for more than 60 consecutive days after the county or

city has notified the applicant, in writing, that additional

information 1is required to further process the application, an

additional 30 days may be added to the time periods for 1local

government action to issue a final decision for each type of project

permit that is subject to this chapter. Any written notice from the

local government to the applicant that additional information is

required to further process the application must include a notice

that nonresponsiveness for 60 consecutive days may result in 30 days

being added to the time for review. For the purposes of this

subsection, "nonresponsiveness" means that an applicant is not making

demonstrable progress on providing additional requested information

to the local government, or that there is no ongoing communication

from the applicant to the local government on the applicant's ability

or willingness to provide the additional information.

(1) Annual amendments to the comprehensive plan are not subject

to the regquirements of this section.

(k) A county's or city's adoption of a resolution or ordinance to

implement this subsection shall not Dbe subiject to appeal under

chapter 36.70A RCW unless the resolution or ordinance modifies the

time periods provided in (d) of this subsection by providing for a

review period of more than 170 days for any project permit.

(1) (1) When permit time periods provided for in (d) of this

subsection, as may be amended by a local government, and as may be

extended as provided for in (i) of this subsection, are not met, a

portion of the permit fee must be refunded to the applicant as

provided in this subsection. A local government may provide for the

collection of only 80 percent of a permit fee initially, and for the

collection of the remaining balance if the permitting time periods

are met. The portion of the fee refunded for missing time periods
shall be:

p. 9 25SB 5290.SL
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(A) 10 percent 1if the final decision of the project permit

application was made after the applicable deadline but the period

from the passage of the deadline to the time of issuance of the final

decision did not exceed 20 percent of the original time period; or

(B) 20 percent if the period from the passage of the deadline to

the time of the issuance of the final decision exceeded 20 percent of

the original time period.

(11) Except as provided in RCW 36.70B.160, the provisions in

subsection (1) (i) of this section are not applicable to cities and

counties which have implemented at least three of the options in RCW
36.70B.160 (1) (a) through (j) at the time an application is deemed

procedurally complete.
(2) (a) Counties subject to the requirements of RCW 36.70A.215 and

the cities within those counties that have populations of at least
( (Ewernty—thousand)) 20,000 must, for each type of permit application,
identify the total number of project permit applications for which
decisions are issued according to the provisions of this chapter. For
each type of project permit application identified, these counties
and cities must establish and implement a deadline for issuing a
notice of final decision as required by subsection (1) of this
section and minimum requirements for applications to Dbe deemed
complete under RCW 36.70B.070 as required by subsection (1) of this
section.

(b) Counties and cities subject to the requirements of this

subsection also must prepare an annual performance report((s)) that

p. 10 25SB 5290.SL
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4+3¥)) includes information outlining time periods for certain

permit types associated with housing. The report must provide:

(1) Permit time periods for certain permit processes in the

county or city in relation to those established under this section,

including whether the county or city has established shorter time

periods than those provided in this section;

(11) The total number of decisions issued during the year for the

following permit types: Preliminary subdivisions, final subdivisions,

binding site plans, permit processes associated with the approval of

multifamily housing, and construction plan review for each of these

permit types when submitted separately;

(1ii) The total number of decisions for each permit type which

included consolidated project permit review, such as concurrent

review of a rezone or construction plans;

(iv) The average number of days from a submittal to a decision

being issued for the project permit types listed in subsection
(2) (a) (11) of this section. This shall be calculated from the day
completeness 1s determined wunder RCW 36.70B.070 to the date a

decision is issued on the application. The number of days shall be

calculated by counting every calendar day;

(v) The total number of days each project permit application of a

type listed in subsection (2) (a) (ii) of this section was in review

p. 11 2SSB 5290.SL
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with the county or city. This shall be calculated from the day
completeness is determined under RCW 36.70B.070 to the date a final

decision is issued on the application. The number of days shall be

calculated by counting every calendar day. The days the application

is in review with the county or city does not include the time

periods in subsection (1) (g) (i)-(iii) of this section;

(vi) The total number of days that were excluded from the time

period calculation under subsection (1) (g) (i)-(iii) of this section

for each project permit application of a type listed in subsection

(2) (a) (ii) of this section.

(c) Counties and cities subject to the reqguirements of this

subsection must:

(1) Post the annual performance report through the county's or

city's website; and

(1i) Submit the annual performance report to the department of

commerce by March 1st each vear.

(d) No later than July 1st each vear, the department of commerce

shall publish a report which includes the annual performance report

data for each county and city subject to the reguirements of this

subsection and a list of those counties and cities whose time periods

are shorter than those provided for in this section.

The annual report must also include kev metrics and findings from

the information collected.

(e) The initial annual report required under this subsection must

be submitted to the department of commerce by March 1, 2025, and must

include information from permitting in 2024.

(3) Nothing in this section prohibits a county or city from
extending a deadline for issuing a decision for a specific project
permit application for any reasonable period of time mutually agreed
upon by the applicant and the local government.

( ( (A4 T a £ o 17 o
O oo T
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Sec. 8. RCW 36.70B.160 and 1995 c 347 s 420 are each amended to
read as follows:

(1) Each local government is encouraged to adopt further project
review and code provisions to provide prompt, coordinated review and
ensure accountability to applicants and the public((——retuding

(a) Expediting review for project permit applications for

projects that are consistent with adopted development regulations;

(b) Imposing reasonable fees, consistent with RCW 82.02.020, on

applicants for permits or other governmental approvals to cover the

cost to the city, town, county, or other municipal corporation of

processing applications, inspecting and reviewing plans, or preparing

detailed statements required by chapter 43.21C RCW. The fees imposed

may not idnclude a fee for the cost of processing administrative

appeals. Nothing in this subsection limits the ability of a county or

city to impose a fee for the processing of administrative appeals as

otherwise authorized by law;

(c) Entering into an interlocal agreement with another

jurisdiction to share permitting staff and resources;

(d) Maintaining and budgeting for on-call permitting assistance

for when permit volumes or staffing levels change rapidly;

(e) Having new positions budgeted that are contingent on

increased permit revenue;

(f) Adopting development regulations which only regquire public

hearings for permit applications that are reguired to have a public

hearing by statute;

(g) Adopting development regulations which make preapplication

meetings optional rather than a reguirement of permit application

submittal;

(h) Adopting development requlations which make housing types an

outright permitted use in all zones where the housing type 1is

permitted;

(1) Adopting a program to allow for outside professionals with

appropriate professional licenses to certify components of

applications consistent with their license; or

(1) Meeting with the applicant to attempt to resolve outstanding

issues during the review process. The meeting must be scheduled

within 14 days of a second request for corrections during permit

p. 13 25SB 5290.SL
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review. If the meeting cannot resolve the issues and a local

government proceeds with a third request for additional information

Oor corrections, the local government must approve or deny the

application upon receiving the additional information or corrections.

(2) (a) After January 1, 2026, a county or city must adopt

additional measures under subsection (1) of this section at the time

of its next comprehensive plan update under RCW 36.70A.130 if it

meets the following conditions:

(1) The county or city has adopted at least three project review

and code provisions under subsection (1) of this section more than

five vears prior; and

(1i) The county or city is not meeting the permitting deadlines
established in RCW 36.70B.080 at 1least half of the time over the

period since 1its most recent comprehensive plan update under RCW
36.70A.130.

(b) A city or county that is required to adopt new measures under

(a) of this subsection but fails to do so becomes subject to the
provisions of RCW 36.70B.080(1) (1), notwithstanding RCW
36.70B.080 (1) (1) (ii).

((F)) (3) Nothing in this chapter 1is intended or shall be

construed to prevent a local government from requiring a

preapplication conference or a public meeting by rule, ordinance, or
resolution.

((¥)) (4) Each 1local government shall adopt procedures to
monitor and enforce permit decisions and conditions.

((#4¥)) (5) DNothing in this chapter modifies any independent
statutory authority for a government agency to appeal a project

permit issued by a local government.

NEW SECTION. Sec. 9. A new section is added to chapter 36.70B
RCW to read as follows:

(1) The department of commerce shall develop and provide
technical assistance and guidance to counties and cities 1in setting
fee structures under RCW 36.70B.160(1l) to ensure that the fees are
reasonable and sufficient to recover true costs. The guidance must
include information on how to wutilize growth factors or other
measures to reflect cost increases over time.

(2) When providing technical assistance under subsection (1) of

this section, the department of commerce must prioritize local

p. 14 2SSB 5290.SL
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governments that have implemented at least three of the options in
RCW 36.70B.160(1).

Sec. 10. RCW 36.70B.110 and 1997 c 429 s 48 and 1997 c 396 s 1
are each reenacted and amended to read as follows:

(1) Not later than April 1, 1996, a local government planning
under RCW 36.70A.040 shall provide a notice of application to the
public and the departments and agencies with jurisdiction as provided
in this section. If a local government has made a threshold
determination under chapter 43.21C RCW concurrently with the notice
of application, the notice of application may be combined with the
threshold determination and the scoping notice for a determination of
significance. Nothing in this section prevents a determination of
significance and scoping notice from being issued prior to the notice
of application. Nothing in this section or this chapter prevents a
lead agency, when it is a project proponent or is funding a project,
from conducting its review under chapter 43.21C RCW or from allowing
appeals of procedural determinations prior to submitting a project
permit ( (apptieation)).

(2) The notice of application shall be ©provided within
( (fewrteen)) 14 days after the determination of completeness as
provided in RCW 36.70B.070 and, except as limited by the provisions
of subsection (4) (b) of this section, ((skat}t)) must include the
following in whatever sequence or format the local government deems
appropriate:

(a) The date of application, the date of the notice of completion
for the application, and the date of the notice of application;

(b) A description of the proposed project action and a list of
the project permits included in the application and, if applicable, a
list of any studies requested under RCW 36.70B.070 ((er—36-—76B-0630));

(c) The identification of other permits not included in the
application to the extent known by the local government;

(d) The identification of existing environmental documents that
evaluate the proposed project, and, if not otherwise stated on the
document providing the notice of application, such as a city land use
bulletin, the location where the application and any studies can be
reviewed;

(e) A statement of the public comment period, which shall be not
less than fourteen nor more than thirty days following the date of

notice of application, and statements of the right of any person to

p. 15 25SB 5290.SL
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comment on the application, receive notice of and participate in any
hearings, request a copy of the decision once made, and any appeal
rights. A local government may accept public comments at any time
prior to the closing of the record of an open record predecision
hearing, if any, or, 1f no open record predecision hearing 1is
provided, prior to the decision on the project permit;

(f) The date, time, place, and type of hearing, if applicable and
scheduled at the date of notice of the application;

(g) A statement of the preliminary determination, if one has been
made at the time of notice, of those development regulations that
will be used for project mitigation and of consistency as provided in
RCW 36.70B.030(2) and 36.70B.040; and

(h) Any other information determined appropriate by the 1local

government.

(3) If an open record predecision hearing is required for the
requested project permits, the notice of application shall be
provided at least fifteen days prior to the open record hearing.

(4) A local government shall use reasonable methods to give the
notice of application to the public and agencies with Jjurisdiction
and may use its existing notice procedures. A local government may
use different types of notice for different categories of project
permits or types of project actions. If a local government by
resolution or ordinance does not specify its method of public notice,
the local government shall use the methods provided for in (a) and
(b) of this subsection. Examples of reasonable methods to inform the
public are:

(a) Posting the property for site-specific proposals;

(b) Publishing notice, including at least the project location,
description, type of permit(s) required, comment period dates, and
location where the notice of application required by subsection (2)
of this section and the complete application may be reviewed, in the
newspaper of general <circulation 1in the general area where the
proposal 1s located or in a local land use newsletter published by
the local government;

(c) Notifying public or private groups with known interest in a
certain proposal or in the type of proposal being considered;

(d) Notifying the news media;

(e) Placing notices 1in appropriate regional or neighborhood

newspapers or trade journals;

p. 16 25SB 5290.SL
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(f) Publishing notice in agency newsletters or sending notice to
agency mailing 1lists, either general 1lists or 1lists for specific
proposals or subject areas; and

(g) Mailing to neighboring property owners.

(5) A notice of application shall not be required for project
permits that are categorically exempt under chapter 43.21C RCW,
unless an open record predecision hearing 1is required or an open
record appeal hearing is allowed on the project permit decision.

(6) A local government shall integrate the permit procedures in
this section with ((#ts)) environmental review under chapter 43.21C
RCW as follows:

(a) Except for a threshold determination and except as otherwise
expressly allowed in this section, the local government may not issue
a decision or a recommendation on a project permit until the
expiration of the public comment period on the notice of application.

(b) If an open record predecision hearing is required, the local
government shall issue its threshold determination at least fifteen
days prior to the open record predecision hearing.

(c) Comments shall be as specific as possible.

(d) A local government 1s not required to provide for
administrative appeals of its threshold determination. If provided,
an administrative appeal ((skhatd)) must be filed within fourteen days
after notice that the determination has been made and is appealable.
Except as otherwise expressly provided in this section, the appeal
hearing on a threshold determination ((ef—rensignificance—shalt))
must be consolidated with any open record hearing on the project
permit.

(7) At the request of the applicant, a 1local government may
combine any hearing on a project permit with any hearing that may be
held by another local, state, regional, federal, or other agency, if:

(a) The hearing 1is held within the geographic boundary of the
local government; and

(b)  ((Fhe—Feint—hearing—ecan—be—heltd —within —the time —perieods
specified—in REW—36-7+0B-096—er—the)) The applicant agrees to the

schedule in the event that additional time 1s needed in order to
combine the hearings. All agencies of the state of Washington,
including municipal corporations and counties participating in a
combined hearing, are hereby authorized to issue Jjoint hearing
notices and develop a Jjoint format, select a mutually acceptable

hearing body or officer, and take such other actions as may be

p. 17 25SB 5290.SL
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necessary to hold Jjoint hearings consistent with each of their
respective statutory obligations.

(8) All state and local agencies shall cooperate to the fullest
extent possible with the local government in holding a joint hearing
if requested to do so, as long as:

(a) The agency 1is not expressly prohibited by statute from doing
so;

(b) Sufficient notice of the hearing is given to meet each of the
agencies' adopted notice requirements as set forth in statute,
ordinance, or rule; and

(c) The agency has received the necessary information about the
proposed project from the applicant to hold its hearing at the same
time as the local government hearing.

(9) A local government 1s not required to provide for
administrative appeals. If provided, an administrative appeal of the
project decision and of any environmental determination issued at the
same time as the project decision, shall be filed within fourteen
days after the notice of the decision or after other notice that the
decision has been made and is appealable. The local government shall
extend the appeal period for an additional seven days, if state or
local rules adopted pursuant to chapter 43.21C RCW allow public
comment on a determination of nonsignificance issued as part of the
appealable project permit decision.

(10) The applicant for a project permit 1is deemed to be a
participant 1in any comment period, open record hearing, or closed
record appeal.

(11) Each 1local government planning under RCW 36.70A.040 shall
adopt procedures for administrative interpretation of its development

regulations.

NEW SECTION. Sec. 11. The department of commerce shall develop

a template for counties and cities subject to the requirements in RCW
36.70B.080, which will be utilized for reporting data.

NEW SECTION. Sec. 12. The department of commerce shall develop

a plan to provide local governments with appropriately trained staff
to provide temporary support or hard to find expertise for timely
processing of residential housing permit applications. The plan shall
include consideration of how local governments can be provided with

staff that have experience with providing substitute staff support or

p. 18 25SB 5290.SL
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that possess expertise in permitting policies and regulations in the
local government's geographic area or with jurisdictions of the local
government's size or ©population. The plan and a proposal for
implementation shall be presented to the legislature by December 1,
2023.

NEW SECTION. Sec. 13. Section 7 of this act takes effect
January 1, 2025.

Passed by the Senate April 17, 2023.

Passed by the House April 10, 2023.

Approved by the Governor May 8, 2023.

Filed in Office of Secretary of State May 10, 2023.

--- END ---
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SB 5290 amends the Local Project Review Act, Chapter 36.70B RCW, with
the intent to increase the timeliness and predictability of local project review.
The bill also establishes grant and technical assistance programs, which will
be administered by the Washington State Department of Commerce
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(Commerce), to assist local governments in obtaining the capacity needed
for timely permit processing.

The project review provisions in the Local Project Review Act apply to local
governments planning under the Growth Management Act (GMA) pursuant
to RCW 36.70A.040; However, non-GMA planning jurisdictions may choose
to incorporate these provisions into their local procedures (see

RCW 36.70B.150).

Amendments to Chapter 36.70B are several and include updated local
permit review timelines, clarifications regarding the determination of
completeness process, a new exemption from site plan review for certain
interior projects that contain no exterior alterations, updated annual
reporting requirements related to permit issuance, and provisions requiring
partial permit fee refunds for failure to timely process permit applications,
among other things. (A reminder that MRSC blogs on new legislation are
summaries and we highly recommmend consulting with your agency’s
attorney for a full review and agency-specific interpretation.)

All sections became effective as of July 23, 2023, except for the provisions in
Section 7, which include the new permit review timelines and annual
reporting requirements. That section is effective as of January 1, 2025.

Below is a summary of some of the major changes included in the amended
law.

New Permit Review Timelines

There are new permit review timelines for project permit applications
submitted to GMA-planning jurisdictions after January 1, 2025 (see RCW
36.70B.080):

* For projects that do not require public notice under RCW 36.70B.110, the
final decision must be issued within 65 days of the determination of
completeness under RCW 36.70B.070.

* For projects that do require public notice under RCW 36.70B.110, the final
decision must be issued within 100 days of the determination of
completeness under RCW 36.70B.070.

* For project permits which require both notice under RCW 36.70B.110 and
a public hearing, the final decision must be issued within 170 days of the
determination of completeness under RCW 36.70B.070.

Back to top
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The above timelines can be altered by local ordinance to address
consolidated review time periods or to accommodate larger projects and
other differentiating factors. The “shot clock” — or time limit on application
review — starts with the determination of complete application and must
include every calendar day (not just business days). Certain actions will stop
the clock, such as a request by the applicant to temporarily suspend project
review as well as the time during which a jurisdiction is waiting for additional
information from the applicant. If an applicant does not provide requested
information within a specified time, additional time can be added to the shot
clock.

Failure to adhere to the established permit review timelines results in a
requirement for a local government to refund an applicant’s permit fees on a
pro-rated basis — up to a 20% refund depending on the length of the delay.
If cities and counties have implemented at least three optional measures
intended to streamline project review set forth in RCW 36.70B.160(1), then
these permit fee refund provisions do not apply. There are 10 optional
measures that local governments are encouraged to adopt (e.g., entering into
an interlocal agreement with another jurisdiction to share permitting staff
and resources, and only requiring public hearings for projects when state law
requires a public hearing).

Adoption of an ordinance amending timelines consistent with the new
provisions will not be subject to appeal to the Growth Management Hearings
Board, unless a jurisdiction chooses to adopt time periods for review that are
different than those listed in the statute and exceed 170 days.

Revised Annual Reporting Requirements for Certain Jurisdictions

Counties subject to RCW 36.70A.215 (i.e., the buildable lands program) and
cities within those counties with a population of at least 20,000 must post
annual reports to their websites and submit these reports annually to
Commerce by March 1. These reports must include the number of permits
issued by type, length of processing decisions, and several other metrics as
set forth in amended RCW 36.70B.080. This reporting requirement begins
March 1, 2025.

Exemptions from Site Plan Review

Projects with only interior alterations must be exempt from site plan review
provided no new sleeping quarters or bedrooms are added and certain other
thresholds are not exceeded. See RCW 35.70B.140(3). This section was
effec r2023.

Back to top

Page 30 of 38



Commerce Grant Programs and Technical Assistance

SB 5290 also places new responsibilities on Commerce to assist and support
local governments in their efforts to speed up local permit review, including
offering specialized grant programs.

Consolidated permit review grant program

Commerce will offer grants to local governments that commit to certain
building permit review consolidation requirements. These include:

* A commitment to issue residential permit applications within 45 business
days or 90 calendar days;

 Establishment of an application fee structure that allows for timely
consolidated permit review; and

» Completion of a quarterly report to Commerce that includes the
maximum and average time for permit review during participation in the
program, among other requirements.

Digital permitting grant program

Commerce will offer grants to local governments to update software
systems that enable an agency to process electronic permit applications and
conduct virtual inspections. Grants will only be provided to a city if the city
allows for development of at least two units per lot on all lots zoned
predominantly for residential use.

Here are additional items, unrelated to funding, that SB 5290 directs
Commerce to do:

» Convene a digital permitting process workgroup consisting of
stakeholders, including Association of Washington Cities, Washington
State Association of Counties, cities, counties, building groups, and
building inspectors. This group must provide a final report to the state
legislature by August 1, 2024, that makes recommendations intended to
encourage streamlined and efficient permit review, including
consideration of the costs and benefits of implementing a statewide
permitting software system.

* Provide technical assistance and guidance to counties and cities in setting
fee structures that are reasonable and sufficient to recover true costs.

e Develop a template for annual report submissions required under RCW
36 70RNRN
Back to top
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» Develop a plan to help local governments find appropriately trained staff
for temporary support to enable timely processing of residential housing
permit applications. This plan is to be submitted to the state legislature by
December 1, 2023.

Conclusion

The amendments in SB 5290 are intended to modernize and streamline
local project review — one of several bills addressing land use and planning
passed last legislative session. For summaries of other planning, housing,
environment, and climate-related legislation from 2023, see MRSC's blogs:
Major Changes to Washington's Housing Laws and New Legislation Related
to Climate and the Natural Environment.

Stay tuned for upcoming blogs covering additional 2023 planning
legislation or visit our webpage on Streamlining Local Permit Review
Procedures for more information on local project review.

MRSC is a private nonprofit organization serving local governments in
Washington State. Eligible government agencies in Washington State may
use our free, one-on-one Ask MRSC service to get answers to legal, policy, or
financial questions.
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ENGROSSED SUBSTITUTE HOUSE BILL 1293

AS AMENDED BY THE SENATE
Passed Legislature - 2023 Regular Session
State of Washington 68th Legislature 2023 Regular Session

By House Housing (originally sponsored by Representatives Klicker,
Leavitt, Barkis, Jacobsen, Waters, Chapman, Reed, and Graham)

READ FIRST TIME 02/09/23.

AN ACT Relating to streamlining development regulations; amending

RCW 36.70B.160; and adding a new section to chapter 36.70A RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A
RCW to read as follows:

(1) For purposes of this section, "design review" means a
formally adopted local government process by which projects are
reviewed for compliance with design standards for the type of use
adopted through local ordinance.

(2) Except as provided in subsection (3) of this section,
counties and cities planning under RCW 36.70A.040 may apply in any
design review process only clear and objective development
regulations governing the exterior design of new development. For
purposes of this section, a clear and objective development
regulation:

(a) Must include one or more ascertainable guideline, standard,
or criterion by which an applicant can determine whether a given
building design is permissible under that development regulation; and

(b) May not result in a reduction in density, height, bulk, or
scale below the generally applicable development regulations for a

development proposal in the applicable zone.

p. 1 ESHB 1293.SL
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(3) The provisions of subsection (2) of this section do not apply
to development regulations that apply only to designated landmarks or
historic districts established under a local preservation ordinance.

(4) Any design review process must be conducted concurrently, or
otherwise logically integrated, with the consolidated review and
decision process for project permits set forth in RCW 36.70B.120(3),
and no design review process may include more than one public
meeting.

(5) A county or city must comply with the requirements of this
section beginning six months after its next periodic comprehensive

plan update required under RCW 36.70A.130.

Sec. 2. RCW 36.70B.160 and 1995 ¢ 347 s 420 are each amended to
read as follows:
(1) Each local government is encouraged to adopt further project

review provisions to provide prompt, coordinated, and objective

review and ensure accountability to applicants and the public,
including expedited review for project permit applications for
projects that are consistent with adopted development regulations or

that include dwelling units that are affordable to low—-income oOr

moderate-income households and within the capacity of systemwide

infrastructure improvements.

(2) Nothing in this chapter is intended or shall be construed to
prevent a local government from requiring a preapplication conference
or a public meeting by rule, ordinance, or resolution, where

otherwise required by applicable state law.

(3) Each local government shall adopt procedures to monitor and
enforce permit decisions and conditions.

(4) Nothing in this chapter modifies any independent statutory
authority for a government agency to appeal a project permit issued
by a local government.

(5) For the purposes of this section:

(a) A dwelling wunit is affordable 1if it requires payment of

monthly housing costs, including utilities other than telephone, of

no more than 30 percent of the family's income.

(b) "Dwelling unit" means a residential living unit that provides

complete independent 1living facilities for one or more persons and

that 1includes permanent provisions for 1living, sleeping, eating,

cooking, and sanitation, and that is sold or rented separately from

other dwelling units.

p. 2 ESHB 1293.SL
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(c) "Low—income household" means a single person, family, or

unrelated persons living together whose adjusted income is less than

80 percent of the median family income, adjusted for household size,

for the county where the household is located, as reported by the

United States department of housing and urban development, or 1less

than 80 percent of the cityv's median income if the project is located

in the city, the city has median income of more than 20 percent above

the county median income, and the city has adopted an alternative

local median income.

(d) "Moderate—-income household" means a single person, family, or

unrelated persons 1living together whose adijusted income is at or

below 120 percent of the median household income, adjusted for

household size, for the county where the household is located, as

reported by the United States department of housing and urban

development, or less than 120 percent of the city's median income if

the project is located in the city, the city has median income of

more than 20 percent above the county median income, and the city has

adopted an alternative local median income.

Passed by the House April 14, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 8, 2023.

Filed in Office of Secretary of State May 10, 2023.

--- END ---
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