
CITY COUNCIL WORKSHOP  
MEETING AGENDA  
 

City of Lake Stevens Vision Statement 
 

By 2030, we are a sustainable community around the lake with a vibrant economy, 
unsurpassed infrastructure and exceptional quality of life. 

 

 

December 5, 2023 - 6:00 PM 
WAYS TO PARTICIPATE IN THE MEETING: 

In Person:  The Mill, Sawyers Room, 1808 Main Street, Lake Stevens 
OR Join Zoom Meeting:  https://us02web.zoom.us/j/83622796036 

OR call in at (253) 215-8782 Meeting ID 836 2279 6036 
 
1. Call to Order 

 

2. Discussion Items 
 

  A. Audit Exit Conference Barb Stevens, 
Matthew Heist 

  B. FLOCK Safety Discussion Jeffrey Beazizo 
  C. Ogden Murphy Wallace Contract - 2024 Fee 

Amendment 
Greg Rubstello 

3. Adjourn 
 

 
 

THE PUBLIC IS INVITED TO ATTEND 
 

The City of Lake Stevens strives to provide accessible opportunities for individuals with disabilities.  Please contact 
Human Resources, City of Lake Stevens ADA Coordinator, (425) 622-9400, at least five business days prior to any 
City meeting or event if any accommodations are needed.  For TDD users, please use the state’s toll-free relay 
service, (800) 833-6384, and ask the operator to dial the City of Lake Stevens City Hall number. 

 
NOTICE:  All proceedings of this meeting are audio recorded, except Executive Sessions. 
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CITY COUNCIL STAFF REPORT 
 

 

 
    Agenda Date: 12/5/2023  
    
Subject: Ogden Murphy Wallace Contract - 2024 Fee Amendment 
     
Contact Person/Department: Greg Rubstello, Administration 
       
Budget Impact: 

 

    
Legal Review: No  
      
 

RECOMMENDATION(S)/ACTION REQUESTED: 
Discuss 2024 Rates.  Amendment will come back for approval at the December 12, 
2023 Council Meeting. 

SUMMARY/BACKGROUND: 
City Attorney Greg Rubstello and OMW have proposed that the Fee Schedule attached 
to the Professional Services Agreement between the City and OMW be amended. The 
rate schedule has not been adjusted since it became effective in January 2019. 
Although the agreement contained a provision allowing for the annual adjustment of the 
rates based upon the annual changes in the CPI, those adjustments were not made in 
consideration of the COVID years uncertainties and tight city budgets. The new 
proposed rates were arrived at in consideration of OMW’s 2024 rates for Mukilteo and 
Monroe and reflect a compromise rate between the rates approved for those 
Snohomish County clients of OMW. The annual CPI adjustment remains although 
modified to clarify that the June-to-June Seattle – Tacoma – Bellevue Index is to be 
used in determining the adjustment. 
 It is requested that there is council consensus to place the amendment on the consent 
agenda for approval on December 12th. 

APPLICABLE CITY POLICIES:  

ATTACHMENTS: 
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Lake Stevens City Council Staff Report December 5, 2023 
 

2 

1. Current Agreement 
2. 2024 Fee Agreement Amendment 
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1

AGREEMENT F'OR PROFESSIONAL SERVICES
BETWEEN TFIE CITY OF LAKE STEVENS AND OGDEN MURPHY WALLACE, P.L.LC

THIS AGREEMENT, is made this 1lth day of December, 2018, by and between the City
of Lake Stevens (hereinafter referred to as "City"), a Washington Municipal Corporation, and

Ogden Murphy Wallace, P.L.L.C (hereinafter referred to as "Service Provider"), doing business
at 901 Fifth Avenue, Suite 3500, Seattle, WA .

WHEREAS, Service Provider is in the business of providing certain services specified
herein;and

WHEREAS, the City desires to contract with Service Provider for the provision of such

services for legal representation as City Attorney, and Service Provider agrees to contract with the
City for same;

NOW, THEREFORE, in consideration ofthe mutual promises set forth herein, it is agreed

by and between the parties as follows:

a. TERMS

Description of Work. Service Provider shall perform work as described in Exhibit A, Scope

of Services, which is attached hereto and incorporated herein by this reference, according to
the existing standard of care for such services. Service Provider shall not perform any
additional services without the expressed permission of the City.

2. Payment.

A. The City shall pay Service Provider for its services at the hourly rates set forth in Exhibit
B. Terms of expense reimbursement are set forth in Exhibit B. Modification of the terms
of payment and/or expense reimbursement may be made from time to time by mutual
written agreement.

B. Service Provider shall submit monthly payment invoices to the City after such services
have been performed, and the City shall make payment within four (4) weeks after the
submittal of each approved invoice. Such invoice shall detail the hours worked, a

description of the tasks performed, and shall separate all charges for reimbursable
expenses.

C. If the City objects to all or any portion of any invoice, it shall so notiff Service Provider of
the same within five (5) days from the date of receipt and shall pay that portion of the
invoice not in dispute. The parties shall immediately make every effort to settle the
disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor - client
relationship will be created by this Agreement. As Service Provider is customarily engaged
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4.

5.

in an independently established trade which encompasses the specific service provided to the
City hereunder, no agent, employee, representative or subcontractor of Service Provider shall
be or shall be deemed to be the employee, agent, representative or subcontractor of the City.
None of the benefrts provided by the City to its employees, including, but not limited to,
compensation, insurance and unemployment insurance, are available from the City to the
Service Provider or his employees, agents, representatives or subcontractors. Service
Provider will be solely and entirely responsible for his acts and for the acts of Service
Provider's agents, employees, representatives and subcontractors during the performance of
this Agreement. The City may, during the term ofthis Agreement, engage other independent
contractors to perform the same or similar work that Service Provider performs hereunder.

Project Name. City Attorney services.

Duration of Work. Service Provider shall complete the work described in Exhibit A as

requested by the City in accordance with a performance schedule mutually agreed upon by
the parties. This Agreement shall commence on January 1,2019 and shall continue until
terminated.

6. Termination

Termination Upon the Citlt's Option The City shall have the option to terminate this
Agreement at any time. Termination shall be effective upon ten (10) days written
notice to the Service Provider unless a different date is mutually agreed otherwise in
writing.

Termination Upon the Service Provider's Option The Service Provider shall have the
option to terminate this Agreement at any time. Termination shall be effective upon
ten (10) days written notice to the Service Provider unless a different date is mutually
agreed otherwise in writing.

Rights upon Termination In the event oftermination, the City shall only be responsible
to pay for all services satisfactorily performed by Service Provider to the effective date
oftermination, as desuibed in the final invoice to the City. The Mayor shall make the
final determination about what services have been satisfactorily performed.

Nondiscrimination. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, Service Provider, its subcontractors or any person
acting on behalf of Service Provider shall not, by reason of race, religion, color, sex, marital
status, national origin or the presence of any sensory, mentalo or physical disability,
discriminate against any person who is qualified and available to perform the work to which
the employment relates.

8. Indemnification / Hold Harmless. Service Provider shall fully protect, defend, indemnify
and hold the City, its officers, officials, employees and volunteers harmless from all claims,
injuries, damages, losses or suits, including attorney fees, arising out of or in connection with
the performance of this Agreement, by the Service Provider, excepting such claims or loses

A

B

C

7
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resulting from the negligence or willful misconduct of the City or its officers, ofTicials,
employees or volunteers. The Service Provider's obligations under this section shall
specifically include, but are not limited to, responsibility for claims, injuries, damages, losses
and suits arising out of or in connection with the acts and omissions of Service Provider's
employees, contractors, consultants and agents.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Service
Provider and the City, its officers, officials, employees, and volunteers, the Service
Provider's liability hereunder shall be only to the extent of the Service Provider's negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes the Service Provider's waiver of immunity under Industrial Insurance, Title 5l
RCW solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties.

The provisions of this section shall survive the expiration or termination of this Agreement.

9. Insurance. The Service Provider shall procure and maintain for the duration ofthe Agreement,
insurance against claims for injuries to persons or damage to property which may arise from
or in connection with the performance of the work hereunder by the Service Provider, their
agents, representatives, employees or subcontractors.

L. A. Minimum Scope of lnsurance. Service Provider shall obtain insurance of the
types described below:

l. Automobile Liabiliy insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 0l or a substitute form providing equivalent liability
coverage. Ifnecessary, the policy shall be endorsed to provide contractual
liability coverage.

2. Commercial General Liabilit.v insurance shall be written on ISO occurrence
form CG 00 0l and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury
and advertising injury, and liability assumed under an insured contract. The
City shall be named as an insured under the Service Provider's Commercial
General Liability insurance policy with respect to the work performed for
the City using ISO additional insured endorsement GC 20 l0 l0 01 and GC
20 37 l0 01 or substitute endorsements providing equivalent coverage.

3. Workers' Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.
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4. Professional Liabilit.v insurance appropriate to the Service Provider's
profession.

a) B. Minimum Amounts of lnsurance. Service Provider shall maintain the
following insurance limits:

l. Automobile Liabiliy insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liabiliy insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and

$2, 000, 000 products-comp leted operations aggregate lim it.

3. Professional Liabilitlt insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

bl C. Other lnsurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability and
Commercial General Liability insurance:

1. The Service Provider's insurance coverage shall be primary insurance as

respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Service Provider's
insurance and shall not contribute with it.

2. The Service Provider's insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to
the City.

Acceptability of Insurers. lnsurance is to be placed with insurers with a current A.M
Best rating of not less than A:Vll.

Verification of Coverage. Service Provider shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not
necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the Service Provider before commencement of the work.

Subcontractors. Service Provider shall include each subcontractor as insured under
its policies or shall furnish separate certifications and endorsements for each
subcontractor. All coverage shall be subject to all of the same insurance
requirements as stated herein for the Service Provider.

D

E

F
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10. Entire Agreement. The written provisions and terms of this Agreement, together with all
documents attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of, or altering in any manner whatsoever, this Agreement.

11. City's Right of Supervision, Limitation of Work Performed by Service Provider. Even
though Service Provider works as an independent contractor in the performance of his duties
under this Agreement, the work must meet the approval of the City and be subject to the
City's general right of inspection and supervision to secure the satisfactory completion
thereof. In the performance of work under this Agreement, Service Provider shall comply
with all federal, state and municipal laws, ordinances, rules and regulations that are
applicable to Service Provider's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

12. Work Performed at Service Provider's Risk. Service Provider shall be responsible for the
safety of its employees, agents and subcontractors in the performance of the work hereunder
and shall take all protections reasonably necessary for that purpose. All work shall be done
at Service Provider's own risk, and Service Provider shall be responsible for any loss of or
damage to materials, tools, or other articles used or held for use in connection with the work.

13. Ownership of Products and Premises Security.

A. All memorandum, pleadings, work product and other documents produced by the
Service Provider in the performance of services under this Agreement, whether in draft
or final form and whether written, computerized, or in other form, shall be the property
ofthe City.

While working on the City's premises, the Service Provider agrees to observe and
support the City's rules and policies relating to maintaining physical security of the
City's premises.

14. Modification. No waiver, alteration or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative
ofthe City and Service Provider.

15. Assignment. Any assignment of this Agreement by Service Provider without the written
consent of the City shall be void.

16. Written Notice. All communications regarding this Agreement shall be sent to the parties
at the addresses listed below, unless notified to the contrary. Any written notice hereunder
shall become effective as of the date of mailing by registered or certified mailand shall be
deemed sufficiently given if sent to the addressee at the address stated in this Agreement or
such other address as may be hereafter specified in writing.

17. Non-Waiver of Breach. The failure of the City to insist upon strict performance of any of
the covenants and agreements contained herein, or to exercise any option herein conferred in
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one or more instances shall not be construed to be a waiver or relinquishment of said
covenants, agreements or options, and the same shall be and remain in full force and effect.

18. Resolution of Disputes, Governing Law. Should any dispute, misunderstanding or conflict
arise as to the terms and conditions contained in this Agreement, the matter shall be referred
to the Mayor, whose decision shall be the final decision of the City. In the event of any
litigation arising out of this Agreement, the prevailing party shall be reimbursed for its
reasonable attorney fees from the other party. This Agreement shall be governed by and
construed in accordance with the laws of the State of Washington.

19. Public Records Disclosure. Service Provider shall fully cooperate with and assist the City
with respect to any request for public records received by the City and related to any public
records generated, produced, created and/or possessed by Service Provider and related to the
services performed under this Agreement. Upon written demand by the City, the Service
Provider shall furnish the City with full and complete copies of any such records within five
business days.

Service Provider's failure to timely provide such records upon demand shall be deemed a
breach of this Agreement. To the extent that the City incurs any monetary penalties,
attorneys' fees, and/or anyother expenses as a result of such breach, Service Provider shall
fully indemnify and hold harmless the City as set forth in Section 8.

For purposes of this section, the term "public records" shall have the same meaning as
defined by Chapter 42.17 RCW and Chapter 42.56 RCW, as said chapters have been
construed by Washington courts.

The provisions of this section shall survive the expiration or termination of this Agreement

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year

above written.

CITY OF'LAKE STEVENS SERVICE PROVIDER

Ogden Murphy Wallace, P.L.L.C

By By:

Mayor Title:

Taxpayer ID #:
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e e

CITV CONTACT

Gene Brazel, CitY Administrator

City of Lake Stevens

1812 Main Street

Lake Stevens, WA 98258

Phone: 425-377-3230

SERVICE PROVIDER CONTACT

Greg A. Rubstello, Member AttorneY

Ogden Murphy Wallace, PLLC

901 Fifth Avenue, Ste. 3500

Seattle, WA. 981 64-2008

Phone: 206-447-7206

ATTEST

By:
Kathy Pugh, C lerk
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Exhibit A

Scope of Services

Greg A. Rubstello shall be the responsible attorney with J. Zachary Lell providing backup.
Other attorneys of Service Provider's law firm may from time to time also perform legal services
under this Agreement.

Services to be performed include

SCOPE OF WORK

The City will need a full array of Municipal City Attorney services. General legal counsel for the
Mayor, City Council and staff including but not limited to:

a

a

Attending meetings with Mayor, City Administrator and staffwhen requested.

Being available for phone consultations with the Mayor, Councilmembers, City
Administrator and staff.

Bringing to the attention of the Mayor, City Council, City Administrator or staffmatters
of relevance as a result of new legislation or recent court decisions.

Maintaining a liaison with other associated special counsel.

Attending and actively participating in management meetings as needed.

Attendance at all regular City Council meetings. The City Council regularly meets the
second and fourth Tuesday evening of each month.

Availability for special sessions of the City Council.

Attendance at agenda setting meetings held the first and third Tuesday of each month at
9:00 am. This can be by phone or other telecommunication application software such as

Skype.

Participate in a phone conference with City Administrator the second and fourth Tuesday
of each month to talk through that night's agenda of the regularly scheduled City Council
meeting.

a

a

a

a

a

o

a

Review and original preparation of ordinance, resolutions and contracts when requested.

Litigation services - representing the City either as a plaintiff or defendant. Representing
the City before Administrative proceedings before other governmental units or agencies.

a

a
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Services related to the formation of Local Improvement Districts and the collection of
assessments.

Contract law including such subjects as personal serviceso equipment and real estate leases

and purchases.

a

o

a Utilities

Eminent Domain

Right of Way acquisition

Areas of particular need are real estate and land use law, public records act compliance, zoning
and development regulations, platting, Growth Management Act compliance, annexations and
Shoreline Management Act compliance.

a

a
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A. Rate Schedule.

General legal services

Billine Cateeorv

Member
Associates

Member
Associates

Project/site-specific land use/real estate legal services, including administrative/judicial
appeals

Billine Cateeorv Rate

Exhibit B

Fee Schedule

Rate

$275ftrour
$210/hour

$345/hour
$245lhour

Paralegal services for all matters will be billed at $125lhour

The rates above will include travel time for City-related business and will be adjusted
annually effective January 1" by the highest Seattle-Tacoma-Bremerton CPL Multi-
jurisdiction consortium-based legal services and franchise-related work will be negotiated
on a project-specific basis.

B. Miscellaneous Exnenses. The City will not be charged for normal clerical or secretarial
work, the expense of which has been calculated into OMW's hourly rates for attorneys.
Reimbursement will be made by the City for expenditures related to court costs and fees,
copying, postage, computer-aided research when conducted on behalf of the City, and
mileage (excepting regularly scheduled meetings at Lake Stevens) and parking. (Travel
time to and from the City is included in time billed.) Other expenses shall be reimbursed
when authorized in advance by the City.
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4881-6446-1460, v. 1
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FIRST AMENDMENT TO
AGREEMENT FOR PROFESIONAL SERVICES

BETWEEEN THE CITY OF LAKE STEVENS AND OGDEN MURPHY WALLACE, P.L.L.C

RECITALS:

Whereas, the Agreement for Professional Services between the City of Lake Stevens (“City”) and Ogden 
Murphy Wallace, P.L.L.C (OMW”) was made on December 11th, 2018 (“Agreement”) and  the initial ratees 
in the Fee Schedule (Exhibit B to the Agreement) have not been adjusted during the past five years; and

Whereas, the City and OMW mutually agree to the adjustment of the fee schedule to more align with 
OMW’s 2024 billing rates for similarly sized and situated cities in Snohomish County (Monroe and 
Mukilteo) is appropriate to account for the increased costs of doing business and the provision of legal 
services to the City by OMW,

Now, therefore, the City and OMW mutually agree that Exhibit B to the Agreement is hereby amended as 
shown below, effective January 1, 2024:

Exhibit B

Fee Schedule
A. Rate Schedule

General legal services

Billing Category Rate

Members $325/hour
Associates $270/hour

Project/site-specific land use/real estate legal services, including administrative/judicial appeals, 
and litigation and other non-routine services.

Billing Category Rate

Member $400/hour
Associates $300/hour

Law clerk and Paralegal services for all matters will be billed at $160 per hour.

The rates above will include travel time for City-related business and will be adjusted annually 
effective January 1st of each year beginning January 1, 2025, by the highest BLS Seattle-Tacoma-
Bellevue CPI (June to June). Multi jurisdiction consortium-based legal services and franchise-
related work will be negotiated on a project-specific basis.
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B. Miscellaneous Expenses.  The City will not be charged for normal clerical or secretarial work, the 
expense of which has been calculated into OMW’s hourly rates for attorneys. Reimbursement will 
be made by the City for expenditures related to court costs and fees, copying, postage, computer-
aided research when conducted on behalf of the City, milage and parking. Travel time to and from 
the City is included in the time billed. Other expenses shall be reimbursed when authorized in 
advance by the City.

Other than the amendment of Schedule B., all other provisions of the Agreement remain the same and in 
full force and effect.

DATED THIS 12TH DAY OF DECEMBER 2023.

CITY OF LAKE STEVENS OGDEN MURPHY WALLACE, P.L.L.C.

___________________ _____________________________
Brett Gailey, Mayor Greg A. Rubstello, Member

ATTEST:

__________________
City Clerk
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