
CITY COUNCIL WORKSHOP  
MEETING AGENDA  
 

City of Lake Stevens Vision Statement 
 

By 2030, we are a sustainable community around the lake with a vibrant economy, 
unsurpassed infrastructure and exceptional quality of life. 

 

 

October 15, 2024 - 6:00 PM 
In person: The Mill, Sawyers Room, 1808 Main Street, Lake Stevens 

or Join Zoom Meeting: https://lakestevenswa.zoom.us/j/86105276098 
or call in at (253) 215-8782   Meeting ID 86105276098 

 
1. Call to Order 

 

2. Discussion Items 
 

  A. Stormwater Fee Review Shannon 
Farrant 

  B. Boat Launch Pass Types Sarah Garceau 
  C. Weir Project Update Olin Anderson 
3. Adjourn 

 

 
 

THE PUBLIC IS INVITED TO ATTEND 
 

The City of Lake Stevens strives to provide accessible opportunities for individuals with disabilities.  Please contact 
Human Resources, City of Lake Stevens ADA Coordinator, (425) 622-9400, at least five business days prior to any 
City meeting or event if any accommodations are needed.  For TDD users, please use the state’s toll-free relay 
service, (800) 833-6384, and ask the operator to dial the City of Lake Stevens City Hall number. 

 
NOTICE:  All proceedings of this meeting are audio recorded, except Executive Sessions. 
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CITY COUNCIL STAFF REPORT 
 

 

 
    Agenda Date: 10/15/2024  
    
Subject: Stormwater Fee Review 
     
Contact Person/Department: Shannon Farrant, Public Works 
       
Budget Impact: 

 

    
Legal Review: No  
      
 

RECOMMENDATION(S)/ACTION REQUESTED:  

SUMMARY/BACKGROUND: 
Stromwater management utility fees were set with the 2018 rate study and end in 2024. 
City staff are proposing to update the fee resolution this year to include SWM fee rates 
through 2027. The updated fee resolution would include rates per ESU that maintain 
the same 3% annual increase that was set in 2018. The stormwater budget forecast 
was reviewed and based on the current level of service for stormwater management 
and lake management, rates set by the 3% annual increase will support existing 
programs and capital projects. 
 
Earlier this year, City staff reviewed several alternative levels of service to set the next 
three years of SWM fees. This included the transfer of maintenance responsibility of 
private stormwater facilities to the City. Based on the discussion from the Council, this 
posed several challenges. The primary challenge is centered around facilities that have 
not been maintained for years, which typically correlates to neighborhoods without 
HOAs. City staff has reviewed this challenge along with other considerations and it is 
proposing a new private stormwater facility management plan. This plan includes a 
similar process to previous efforts, which includes inspections, notifications and 
technical assistance. City staff proposes that after these steps, if compliance is still not 
achieved, the City would perform the maintenance and invoice individual homeowners 
for their portion of the maintenance under LSMC 11.06.080(b). Staff have requested 
$150,000 in the 2025 budget to start this program. The goal would be that the budget 
will be replenished when homeowners pay their invoice. 
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Lake Stevens City Council Staff Report October 15, 2024 
 

2 

 
The topic of transferring maintenance responsibilities to the City for private stormwater 
facilities will be reviewed again in a more comprehensive rate study in 2026/2027. A 
more comprehensive rate study will also include evaluation of the stormwater 
infrastructure condition assessment, capital equipment needs, staffing and program 
needs, and future stormwater retrofit needs to support water quality enhancement and 
community development. 
 
In summary, staff recommends increasing the SWM fee rate 3% in 2025 from the 2024 
rate, and 3% annually through 2027. This rate increase will support current stormwater 
operations, programs, capital projects, and a new program to perform urgent 
maintenance on private stormwater facilities. 

APPLICABLE CITY POLICIES: 
LSMC 11.06.080(b) 
LSMC 11.04 

ATTACHMENTS: 
1. 20240919_city council workshop_2025-2027 Rates 
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2024 Stormwater 
Rate Review

C I T Y  C O U N C I L  W O R K S H O P

O C T O B E R  1 5 ,  2 0 2 4

S H A N N O N  FA R R A N T,  S U R FA C E  W AT E R  M A N A G E R
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Presentation 
Overview 1. Recap on where we are today

2. Proposed level of service for 2025 - 
2027

3. Recommended 2025 -2027 rates

4. How do we compare?

5. Discussion topics
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Where are we today?

2018-2024 – Updated Stormwater 
Rates – Level of service 3 
including maintain fund, NPDES 
compliance, capital projects

2022-2024 - Inventory and 
inspection of private and public 
stormwater facilities 

2024-2027 - A new program 
started to inventory public 
culverts and stormwater pipes 

2025 – 2028 - Address private 
stormwater facility maintenance 
including inspection, education, 
compliance
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Continue Existing NPDES 
programs and Lake Management 

Programs

6-year CIP Projects

Private Stormwater Facility 
Maintenance Compliance 

Program
LSMC 11.06.080

Stormwater Condition 
Assessment

2025 - 2027
Levels of Service
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Continue Existing NPDES 
Program and Lake Management 

Program

9 programmatic 
requirements in the NPDES 

Permit

Monthly water quality 
sampling

Annual alum treatment 
evaluation

Annual aquatic vegetation 
management
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6-year CIP Projects
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Determine a criteria 
for prioritizing city-

performed 
maintenance

Private Stormwater Facility 
Maintenance Compliance 

Program
LSMC 11.06.080(b)

Collect on City 
costs 

from property 
pwners

Allow for private 
property 

compliance 
then perform 
maintenance

Follow an 
established process 

for inspection, 
notification, 

education, and 
technical assistance
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Stormwater Condition 
Assessment

Asset Type Description Completed Year

Stormwater Pipes 14 miles of CCTV 2024

Stormwater Pipes 15 miles of CCTV 2025

Stormwater Pipes 15 miles of CCTV 2026

Culverts Condition Assessment (size 
and condition)

2025 -2026

Stormwater Facilities Inspection of all stormwater 
facilities (public and private)

2024

Catch Basins Inspected and cleaned 2024
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Overview of Facility Ownership

Ownership

Facility Types City of Lake 
Stevens

Private 
Commercial

Private 
Residential

Snohomish 
County Total

Bioswale 4 3 5 12
Detention Pipe 21 26 10 57

Pond 82 30 89 1 202
Treatment 7 4 3 14

Vault 15 15 60 3 93
Total 129 (34%) 78 (21%) 167 (44%) 4 (1%) 378

Private Residential 68% (167)

HOA – Yes 67% (112)

HOA – No 17% (29)

HOA - Unknown 16% (26)
33%
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Maintenance Requirements – Private Stormwater Facilities

All results are based on 2023 inspections

Facility Information Private Residential Private Commercial

Inspected in 2023 167 78

Require maintenance 146 38

Estimated total cost of 
maintenance

$1,213,160 $160,420

Average cost per facility $7,264.43 $2,056.67

$1,373,580
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Evergreen Court Example

34 homeowners in 
the neighborhood

$26,000 estimated 
maintenance cost

$765 per 
homeowner
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Recommendation for 2025 – 2027 Rates

2024 Rate Per ESU $265
2025 Rate Per ESU $273
2026 Rate Per ESU $281
2027 Rate Per ESU $290

Lake font Lot $192
Lake front split Lot $136

• Hold rate increase at 3% a year

• Bring private stormwater facilities into 
compliance with maintenance standards

• Evaluate private stormwater program

• SWM Process audit and improvement 

• Continue stormwater infrastructure condition 
assessment

• Repeat Rate Study in 2026 

Fee Resolution Update
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Summary
Financial forecast estimates the proposed level of service will be sustainable with a 3% 
annual rate increase. 

Current staff is appropriate to perform the proposed level of service.

What to expect between 2025 – 2027:

Program tracking will be established to identify areas for process improvement or 
additional staffing requirements.

Evaluate private facility programs which may include city-performed maintenance

Repeat the rate study in 2026/2027 to include infrastructure replacement and 
maintenance needs
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Goals for 2026/2027 Rate Study

1. Evaluate capital and routine infrastructure repairs revealed from the stormwater 
infrastructure condition assessment. 

2. Evaluate capital equipment needs (e.g., street sweeper).

3. Evaluate staffing and program needs

4. Evaluate the future needs for stormwater facility retrofits focusing on the combined 
community spaces and stormwater facilities. 
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Jurisdiction Comparison – SWM Fee Annual Rates

0 50 100 150 200 250 300 350 400 450

Everett

Edmonds

Stanwood

Mukilteo

Lake Stevens

Monroe

Bothell

Mill Creek

Lynnwood

Snohomish

Marysville

Snohomish County

Granite Falls

Arlington

ANNUAL FEE PER ESU

2023/2024 Annual SWM Fee Rates Per ESU

City of Lake Stevens: $273 (2025)

Mukilteo Rate Change: $349.15
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Questions
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CITY COUNCIL STAFF REPORT 
 

 

 
    Agenda Date: 10/15/2024  
    
Subject: Boat Launch Pass Types 
     
Contact Person/Department: Sarah Garceau, Parks Department 
       
Budget Impact: Potential revenue increase if the city reduces the number of passes 

types issued by other agencies. 
    
Legal Review: No  
      
 

RECOMMENDATION(S)/ACTION REQUESTED: 
Review and discuss pass types accepted and give direction for any desired changes. 

SUMMARY/BACKGROUND: 
The Lake Steven's Parks and Recreation Department operates two boat launches 
located at North Cove Park and Davies Beach. Different pass types are accepted at 
each location, which will be reviewed and discussed in tonight's meeting. 
 
North Cove Beach Pass Types: Vehicle Access Pass, Discover Pass, Disabled Veteran 
Pass, Lake Stevens Annual and Day passes. 
 
Davies Beach Pass Types: Snohomish County Yearly Pass, Lake Stevens yearly and 
day passes. 
 
North Cove Boat Launch – This site is managed by the city through a lease and 
owned by Washington State Department of Fish and Wildlife (WDFW).  The lease 
requires free angler access per Section 4(a): During the open fishing season each year, 
the anglers shall have unobstructed use of the area for fishing, boat launching and 
parking purposes. Section 4(b): The anglers shall not be charged a fee for access, 
parking, boat launching or fishing.  
 
According to the WDFW website, a Vehicle Access Pass is issued with fishing 
licenses. A Vehicle Access Pass is issued at no charge by WDFW with the purchase of 
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Lake Stevens City Council Staff Report October 15, 2024 
 

2 

any annual hunting, trapping, or fishing license, excluding an annual razor clam or 
shellfish/seaweed license. 
 
This location also accepts the Discovery Pass, which can be purchased annually for 
$30. The Discover Pass allows access to Washington state-managed recreation lands 
– including state parks, water-access points, heritage sites, wildlife and natural areas, 
trails and trail heads. 
 
It appears that the city could accept the Vehicle Access Pass to maintain compliance 
with the lease agreement, but would not be required to accept the Discover Pass at this 
site. 
 
This location also accepts the Disabled Veteran Lifetime Pass Card. This is issued by 
the State of Washington to Veterans who have a 30% or higher service connected 
disability. The City can choose to continue to accept this pass type or eliminate it, or 
expand the program by also accepting it at Davies Beach as well. Another option would 
be to limit this program by issuing an Annual Lake Stevens Pass to our city residents 
that meet the qualifications. 
 
Davies Beach – This site is owned and operated by the City of Lake Stevens since 
2020.  Per the ILA (exhibit B) with Snohomish County, the city would continue to honor 
the Snohomish County pass until both parties agree to terminate. Per the agreement, 
Section 4: The City shall honor County issued Annual Parking and Boat Launch Permits 
until both parties agree to discontinue. The city may charge a Day Use Fee to users 
that do not have County Issued Annual Parking and Boat Launch Permits. 
 
Next Steps - If the city decides to implement changes to North Cove, staff will need to 
change signs at the boat launch to indicate the Vehicle Access Pass will be accepted 
and the Discover Pass will be discontinued. 
 
If the city decides to implement changes at Davies Beach staff will need to notify 
Snohomish County Parks and mutually decide to discontinue the Snohomish County 
Annual Parking and Boat Launch Permits.  

APPLICABLE CITY POLICIES:  

ATTACHMENTS: 
1. Chart of Pass Types 
2. North Cove Boat Launch Area - Land Use Agreement 
3. Davies Beach - Interlocal Agreement 
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Pass Type North Cove Davies Beach Cost Revenue to Lake Stevens?
Annual Parking Pass (Lake Stevens) X X $75 Yes
Day Use - 2 Hours (Lake Stevens) X $2 Yes

Vehicle Access Pass (WFDW) X
Free with fishing/hunting 

license.
No

Discover Pass (State) X $30 No

Disabled Veteran Lifetime Pass Card (WA State) X
Free for veterans w/ 30% or 
higher service-connected 

disability.
No

Annual Access/Launch Pass (Snohomish County) X $75 No

Pass Type North Cove Davies Beach
Annual Parking Pass (Lake Stevens) X X
Day Use - 2 Hours (Lake Stevens) X
Vehicle Access Pass (WFDW) X

Discover Pass (State) Eliminate

Disabled Veteran Lifetime Pass Card (WA State) TBD

Annual Access/Launch Pass (Snohomish County) Eliminate

Council to decide. One option could be issuing our 
Annual Pass to qualified residents of Lake Stevens only.
Discuss notice period with Snohomish County. This 
pass is advertised as covering Lake Stevens.

Recommendation

Pass Types By Location - Current

Pass Types By Location - Future

No Change
No Change
No Change
Eliminate with two (2) month notice. This pass is not 
advertised as covering Lake Stevens.
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LAND USE AGREE'4ENT

(Lake Stevens - Snohomish County)

THIS AGREEI,IENT is between THE srATE 0F |.{AS||INGT0N, THE DEPARTI4ENT

0F GAI4E, hereinafter referred to as the "state" and cITy 0F LAKE srEvENs,

whose address is 1812 - 124th Avenue NE, Lake stevens, Hashington 9B2sB,

hereinafter referred to as the "City,,. The State, for and in

consideration of the covenants contained herein and the public benefits

to be derived therefrom, grants to the City the right to operate and

maintain the Lake stevens access area for public fishing, boat launch-

ing and other appropriate public uses. said Lake stevens access area

is situated in County of Snohomish, State of ilashington and more

particularly described as follows:

Lot 15 and the South 25 feet of Lot 16. Also Lots 35, 36 and 37
EXCEPT the East 25 feet thereof for alley. All in the Renas
Addition to Lake Stevens according to the plat thereof recordedin Vo'lume 12 of Plats, Page 8, records of Snohomish County,
l.las hi ngton .

Together urith a]'l improvenents of the State located thereon.

The State hereby and the City, by accepting and signing this agreement,
mutually covenant and agree as fo'l'loys:

'1. TERM: The term of this agreenent shall be twenty-five (25) years
ffii-ning June 15, '1984 and ending June 14, 2009.

2. REI'IEHAL: At the end of the term, this agreernent shalI automatically'ffi'ed for another term of twenty-five (25) years and said
automatic renewal shall apply to subsequent terns of twenty-five
(25) years provided neither party not.ifies the other in writing of
their interest to terminate this agreement six (6) months in advance
of the aniversary date thereof.

3. 0PERATI0I'|, IHPR0YEMENTS AND MAINTENANCE: The City shall operate,
gns necelsary to

guide and direct pub'lic uses. l,lajor alterations and improvements
to the land sha'll be done on'ly uith rrritten approval by the State.
The City sha'll be respons'ib1e for all costs associated with the oper-
ation, improvement and $aintenance of the site. In the event the
concrete planks on the boat ramp need rep'lacing, the State will
furnish the replacernent planks. The State will not require a
Conservatlon Deca'l for users of this area.

4- $_ESTRICTI0IS OF_USE: The fol'l owing restrictions of use shal I apply:

a. During the open flshlng season eacb year, the anglers shal'l have
unobstructed use of the area for fishing, boat launching and
parking purposes. Subject to paragraoh 5.
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Land Use Agreement
Lake Stevens, Snohomish County
Page 2

4. RESTRICTI0NS 0F USE (continued)

The anglers sha'll not be charged a fee for access, parking,
boat launching or fishing-

b

c. Cormercial use sha'l 'l not be allowed on the site.

5. CL0SURE 0F ACCESS AREA: The Ci ty shall have the right to close
the access area titro days each year for the City's annual water
festival. The City shal1 a'lso have the right to close the access
not to exceed three days for major maintenance or improvements.
Prior to any closure the City must post the area with the dates at
least two weeks in advance of the closure; notify the local sports
c'lubs of the closure; put notices jn the Lake Stevens and Everett
nevJspapers; and notify the pub'lic of and direct the public to the
other boat 'launching site on the lake.

6. COMPLIANCE -
nTfi*ITll'pp
by other age
mai ntai ni ng
agreement.

OTHER AGENCIES AND LAI,IS:
licable laws, rules and regu
nc'ies and government jurisdi
the area as outlined in the

The City sha11 comply'lations made thereunder
ctions in operating and
provisions of this

7 . ASSIGI'IMENT: The City sha'll invite the public to enter upon and
use the prrlmises for purposes of fishing, boat launching, and other
appropriate uses as agreed upon by the City and the State. Assign-
ment of rights and privileges shall be with wr^itten approval of
the State.

B. ASSESSMENTS:

ln use and occ
1 iens or asses

9. ACKN0HLEDGEI'IENT: The C'i ty shal1 acknowledge the State on those
signs identifying the area

10. INDEMNITY: The City shall not ho'ld the State , its successors or

The City sha11 pay al'l charges for utilities incurred
upancy of the premises. The City shal'l not permit
sments t0 be attached to the property.

ab'le for any damages or injuries caused by the City's
the rights herein granted and the City further agrees

assi'gns, I i
exerci se of
to indemnify and hold harm'less the State, its agents and enployees
on account of damages or c'lains of damages by whomsoever made and
of any nature v',hatsoever arising out of or in any nanner connected
with the City's exercise of the rights herein described.

11. ENF0RCEMENT: The City has primary responsibility for enforcement
of?TT rnal3ers relating to public hea'l th, safety, and rle'l fare. The
State will retain primary responsibility insofar^ as wildlife'law
enforcenent i s concerned.

12. MODIFICATI0N 0F AGREEMENT: Minor modification to this agreement may

ffilowing consultation between the City and

13

the State

!AS0S!I-ATIA}I: This agreement may be cance'lled by the State upon
TEiryffiil?ays writien notlce lo the City in the event the tity
permits a use of the premises, or a condition to exist 0n the
premises clearly contrary to the terms of this agreement, and the
City fails to correct such use or condition within thirty (30)
days following receipt of said written notice.

t

,1
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Land Use Agre€ment
Lake Stevens, Snohomi sh County
Page 4

srATE 0F t{Asl{rfleToll
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Lqrri. US€ Agreenent
Lake Stevens, Snohom.,.r County
Page 3

I4. SURRENDER OF PREMISES: ln the event of cancellation of this agree-
herein provided, and at termination of thisment by either party, as

agreenent, the City shall vacate and deliver the premises in as good
or better condition as at t'ime of occupancy, reasonable wear and
tear and damage by the elements specifically excepted. Maintenance
and other improvements undertaken by the City pursuant hereto shal'l
not be considered damage or degradation to the condition of the
premises. Upon cancellation oi termination, the City shal l have
the right for a period of six months from the date of notice of
cancellation or termination to renove al'l facilities they instal'led
not permanently attached t0 the ground from the premises. Any such
facilities not removed by the City at the end of the removal period
become the property of the State without further process.

IN I.IITNESS lrlHEREOF, the parties hereto have caused this agreement
to be executed as below subscribed.

THE STATE OF I{ASHINGTON, THE DEPARTMENT OF GAI4E

6-t/- R-,
Date r

7/L ( t\ By
uate r

CITY OF LAKE STEVENS

(o'- I l -t4nv *
Date

STATE 0F I'IASHINGTON )
)ss

County of Thurston ) Pt*r D,.e
0n this day personally appeared before ne R:ttK t*ll*Elt€f", to me known

to be the AssistAnt Director of the Departtnent of Game and the individual
who executed the within and foregoing instrument and acknowledge that he

signed the same
purposes therein

luntary act and deed, for the uses and

r

as his

^tul under *,/ .
'l thi s day of

L.

t
t

$

.

i.
!

l

:

I
I

a

I
{
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INTERLOCAL AGREEMENT BETWEEN
SNOHOMISH COUNTY AND THE CITY OF LAKE STEVENS

Relating to the Ownership, Funding, Operation, and Maintenance ofWyatt Park

THIS AGREEMENT is made and entered into this day by and between the City of Lake Stevens,
hereinafter called "the City," and Snohomish County, hereinafter referred to as "the County," as
authorized by the Interlocal Cooperation Act, Revised Code of Washington (RCW) Chapter 39.34.

WHEREAS, the County desires to divest itself of ownership, management, and financial responsibility
for Wyatt Park (as farther described below), which is located inside the City; and

WHEREAS, the City has agreed to accept ownership, management, and the financial responsibility for
maintaining and operating Wyatt Park from the County, upon certain terms and conditions; and

WHEREAS, Snohomish County has adopted a level of service standard which provides recreational
amenities to Snohomish County residents, based upon unincorporated population. Wyatt Park provides
amenities, which have counted toward this level of service. Given that this Agreement is not paired with
an annexation action which transfers population between jurisdictions, it is the County's intent to retain
level-of-service credit for amenities provided by the Parks up to five (5) years after the execution of this
Agreement. The parties agree the continued availability ofWyatt Park to County residents and retention
of County level-of-service credit is a benefit to the County and a material consideration to this Agreement.

NOW, THEREFORE, the City and the County hereby agree as follows:

1. Conveyance of Title.

1.1 On January 1, 2020, Snohomish County shall convey to the City, by warranty deed substantially
in the form of Attachment A to this document, by this reference made a part hereof, a fee simple
interest in Willard Wyatt Park (aka Davies Beach) ("Wyatt Park" or "Park")), and all structures
and improvements therein, located at 20 S. Davies Rd., in the City of Lake Stevens, consisting of
4.4 acres more or less and more fully described in Attachment B to this document, by this reference
made a part hereof. The deed to said property and improvements shall contain all reservations of
record known to the County, and such other reservations, covenants, or restrictions as may be
acceptable to the City.

1.2 The City covenants to operate and maintain Wyatt Park in perpetuity as public open space or as a
public parks' recreational facility. The City further covenants that it will not limit access to Wyatt
Park so as to restrict usage by non-City residents and that any and all entrance fees shall be at the
same rate for non-City residents as for residents of the City. In this manner Wyatt Park shall be
available to County and City residents on the same terms.

2. Responsibility for Operations. Maintenance. Repairs and Improvements.

2.1 Upon the transfer of ownership and recording of the deed referred to in section 1.1, the City agrees
to accept Wyatt Park in an as is condition, and to assume full ownership and complete
responsibility for operations, maintenance, repau-s and improvements of said Park. This

{GAR1994219.DOCX;1/13140.000002/] 1

EXHIBIT A
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responsibility includes, but is not limited to: hiring and control of City personnel, standards of
personnel, payroll, and ordering of and payment for supplies and equipment. Until the transfer of
ownership and recording of the deed referred to in section 1.1, the County agrees to continue to
operate, maintain and repair Wyatt Park and park improvements and to operate any previously
scheduled recreation programs in Wyatt Park.

3. Revenues From Use.

3.1 Revenues from Wyatt Park use and recreational programs prior to the transfer of title and the
recording of the deed referred to in section 1.1 above shall accrue to the County. Revenues from
park use and recreational programs after the transfer of title and recording of the deed referred to
in section 1.1 will accrue to the City.

3.2 Snohomish County Parks, Recreation, and Tourism staff will work cooperatively with the City of
Lake Stevens to provide program and service information to the City before the transfer of title
and recording of the deed referred to in section 1.1 above so that the City has technical and
programmatic information available to it in order to prepare for full assumption of responsibility
on the date of title transfer and recording of the deed.

3.3 Once the deed is recorded the City may issue licenses to third parties and collect fees therefrom
for all activities in Wyatt Park, subject to: (a) RCO guidelines as outlined in RCO Long-Term
Obligations Manual 7 (Attachment C, incorporated herein by this reference) and any other deed
restrictions associated with the Park.

4. The City shall honor County issued Annual Parking and Boat Launch Permits until both parties
agree to discontinue. The City may charge a Day Use Fee to users that do not have County issued Annual
Parking and Boat Launch Permits.

5. Duration.

This Agreement shall be effective upon signature and authorization by both parties and shall
continue in force unless both parties mutually consent in writing to its termination.

6. Indemnification and Hold Harmless.

The City shall hold harmless, indemnify, and defend the County, its officers, elected and
appointed oflRcials, employees, and agents from and against all claims, losses, suits, actions, counsel fees,
litigation costs, expenses, damages, judgments, or decrees by reason of damage to any property or
business, and/or any death, injury, or disability to or of any person or party, including, but not limited to,
any employee, contractor, licensee, invitee and/or any other persons who may be in, on, around or upon
the Parks with the express or implied consent of the City or arising out of or suffered, directly or indirectly,
by reason of or in connection with the Parks or the performance of this Agreement, or any act, error, or
omission of the City, the City's employees, agents, and subcontractors, whether by negligence or
otherwise. The City shall hold harmless, indemnify, and defend the County, its officers, elected and
appointed officials, employees, and agents from and against all claims, losses, suits, actions, counsel fees,
litigation costs, expenses, damages, judgments, or decrees related to the City's enforcement or attempted
enforcement of Snohomish County Code or County Parks rules or regulations. It is specifically and

{GAR1994219.DOCX;1/13140.000002/} 2
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expressly understood that the indemnification provided in this Agreement constitutes the City's waiver of
immunity under the state industrial insurance laws, Title 51 RCW, solely for the purpose of this
indemnification. The City agrees that this waiver has been mutually negotiated. The County shall hold
harmless, indemnify, and defend the City, its officers, elected and appointed officials, employees, and
agents from and against all claims, losses, suits, actions, counsel fees, litigation costs, expenses, damages,
judgments, or decrees by reason of damage to any property or business, and/or any death, injury, or
disability to or of any person or party, including, but not limited to, any employee, arising out of or
suffered, directly or indirectly, by reason of or in connection with the performance of this Agreement, or
any act, error, or omission of the County, the County's employees, agents, and subcontractors, whether
by negligence or otherwise. It is specifically and expressly understood that the indemnification provided
in this Agreement constitutes the County's waiver of immunity under the state industrial insurance laws,
Title 51 RCW, solely for the purpose of this indemnification. The County agrees that this waiver has been
mutually negotiated.

7. Liability Related to City Ordinances, Policies, Rules and Regulations.

In executing this Agreement, the County does not assume liability or responsibility for or in any
way release the City from any liability or responsibility which arises in whole or in part from the existence
or effect of City ordinances, policies, rules or regulations. If any cause, claim, suit, action or administrative
proceeding is commenced in which the enforceability and/or validity of any such City ordinance, policy,
rule or regulation is at issue, the City shall defend the same at its sole expense and, if judgment is entered
or damages are awarded against the City, the County, or both, the City shall satisfy the same, including all
chargeable costs and reasonable attorney's fees.

7.1 Each party to this agreement shall immediately notify the other of any and all claims, actions, losses
or damages that arise or are brought against that party relating to or pertaining to the site identified
in Attachment B.

8. Non-Discrimination.

The City and the County are Equal Opportunity Employers. The City and the County shall comply
with all applicable non-discrimination laws or requu-ements.

9. Audits and Inspections.

In addition to the requirements set forth, the records related to matters covered by this Agreement
are subject to inspection, review or audit by the County or the City at the requesting party s sole expense
during the term of this agreement and three (3) years after termination. Such records shall be made
available for inspection during regular business hours within a reasonable time of the request.

10. Waiver and Amendments.

10.1 Waiver of any breach of any term or condition of this Agreement shall not be deemed a waiver of
any prior or subsequent breach. No term or condition shall be waived, modified or deleted except
by an instrument, in writing, signed in advance by the parties hereto.

{GAR1994219.DOCX;1/13140.000002/} 3

Page 36 of 42



11. Default.

11.1. In the event the City violates any of the conditions of this Agreement, including any of the
covenants to title required herein, the County shall be entitled to specific performance of the
Agreement.

11.2. In the event the County violates any of the conditions of this Agreement, including any of the
covenants to title requu-ed herein, the City shall be entitled to specific performance of the
Agreement.

11.3. Unless otherwise provided herein, in the event either party should commence legal proceedings to
enforce any provisions of this Agreement, each party shall be responsible for all of its costs and
expenses incurred in connection with such proceedings, including attorney's fees.

11.4. Nothing herein shall limit, waive or extinguish any right or remedy provided by this agreement,
or law that either party may have in the event that the obligations, terms and conditions set forth
in this agreement are breached by the other party.

12. Entire Agreement and Modifications.

This Agreement sets forth the entire Agreement between the parties with respect to the subject
matter hereof. It may be supplemented by addenda or amendments which have been agreed upon by both
parties in writing. Copies of such addenda and amendments shall be attached hereto and by this reference
made part of this contract as though full set forth herein.

13. Administration of Agreement.

13.1. The City and County shall each appoint a representative to review compliance with this Agreement
and to resolve any conflicts. The City and County shall notify the other in writing of its designated
representative. The administrators of the Agreement shall meet as needed. Either party is
authorized to convene a meeting with a minimum often (10) calendar day's written notice to the
other.

13.2 Any conflict that is not resolved by the contract administrators within ten (10) working days of the
meeting held to discuss the conflict shall be referred to the Mayor and the County Du-ector of
Parks, Recreation, and Tourism, who shall first attempt to resolve the conflict prior to any
administrative or judicial dispute resolution process or civil proceeding is initiated.
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CITY COUNCIL STAFF REPORT 
 

 

 
    Agenda Date: 10/15/2024  
    
Subject: Weir Project Update 
     
Contact Person/Department: Olin Anderson, Public Works 
       
Budget Impact: 

 

    
Legal Review: Yes  
      
 

RECOMMENDATION(S)/ACTION REQUESTED: 
Presentation 

SUMMARY/BACKGROUND: 
City Public Works staff in the Surface Water Division will be providing a status update 
on the weir replacement project. At the July 2nd City Council workshop, staff provided 
three weir replacement alternatives (fixed berm, automated weir, existing weir). As part 
of that discussion, the question of authority to operate the weir was raised, and city staff 
were going to follow up on that question. This discussion is targeted towards an update 
to that question and proposed next steps. 
  
Historically, Drainage Improvement District 8 (District) installed and operated the weir. 
Their authority to manage the weir was done under RCW Title 85. When the City 
assumed the role of the District, this perceived authority was passed onto the City. 
Replacing the existing weir that was installed by the District, with a new weir designed 
and constructed by the City, the authority under RCW Title 85 is likely lost. Staff 
reviewed this situation with legal counsel and determined the replacement of the weir 
would constitute authority under RCW Title 90. This means the Department of Ecology 
would determine if the City qualified for a reservoir permit and would delegate the 
authority to manage the water levels to the City. This process requires a court order 
that mandates the regulation of the water level on Lake Stevens. The court decision 
process can likely range from 2 to 30 years.  
  
Given the new information regarding authority to manage the lake level through the 
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weir, staff are proposing to pivot our focus to the downstream Lower Stevens Creek 
restoration projects. The weir would continue to be managed as it currently is under the 
perceived authority as the District. North Lakeshore Drive and the channel where water 
flows around the weir will be monitored. The benefits of shifting focus to the Lower 
Stevens Creek restoration projects (Catherine Creek/Hartford culvert replacement, new 
channel realignment north of Hartford Drive, new crossing at Hartford Drive) are 
described in the presentation. This plan will continue the motivation towards restoring 
Lower Stevens Creek while allowing time to develop a plan for how to move forward 
with the weir. 
 
A presentation will be given at the workshop that speaks to the information learned 
regarding the authority to manage the lake level and further described the downstream 
projects. 

APPLICABLE CITY POLICIES:  

ATTACHMENTS: 
None 
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